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GENERAL PROVISIONS (ss. 364.01-384.503)

EDUCATION FACILITIES INFRASTRUCTURE IMPROVEMENT
(s8. 364.506-364.516)

PART |
GENERAL PROVISIONS

Powers of commission, legislative intent.

Injunctive relief.

Travel costs.

Detfinitions.

Universal service.

Compelitive providers of local service:; imple-
mentation of consumer information pro-
gram required.

Rates to be reasonable; performance of ser-
vice; maintenance of telecommunications
facilities.

Rate fixing; criteria service complaints.

Local government authorily; nondiscrimina-
tory exercise.

Telephone directory advertising revenues.

Schedules of rates, tolls, rentals, contracts,
and charges; filing; public inspection.

Changing rates, tolls, rentals, contracts, or
charges.

Price regulation.

Regulatory methods for small local
exchange telecommunications compa-
nies.

Interim rates; procedure, .-

Experimental and transitional rates and ser-
vices.

Limited proceedings.

Joint rates, tolls, contracts, or charges.

Rate adjustment orders.

Joint contracts; intrastate interexchange ser-
vice contracts.

Unlawlul to charge other than schedule rates

. or charges; free servnce and reducod rates
- .prohibited. . -

Guvung rebate -or specnal rate prohubuted

Undue advantage to person or locality pro-
hibited; exception.

Readjustment of rates, charges, tolls, or
rentals; order or rule compeliing facilities
to be installed, etc.

Compelling repairs, improvements,
changes, additions, or extensions.

Connection of lines and transfers; local inter-
connection; telephone number portability.

Unbundling and resale.

Negotiated prices for interconnection and for
the resale of services and facilities; com-
mission rate setting.

Network access services.

364.17
364.18

364.183
364.185

364.19
364.24
364.245
364.27
364.285
364.30
364.32
364.33
364.335

364.336
364.337

364.3375
364.3376
364.3381
364.3382
364.339 .
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364.345

364.37

364.381
364.385
364.386
364.501

364.502
364.503

304.01

Forms of reports, accounts, records, and
memoranda.

Inspection of accounts and records of com-
panies.

Access to company records.

Investigations and inspections; power of
commission.

Telecommunications service contracts, reg-
ulation by commission.

Penalty for making telephone message or
customer account information known,

Discontinuation of telecommunications ser-
vice used for unlawful purpose.

Powers and duties as to interstate rates,
fares, charges, classifications, or rules of
practice.

Penalties.

Telecommunications companies; points of
connection.

Definilions applicable to ss. 364.33, 364.337,
364.345 and 364.37.

Certificate of necessily prerequisite to con-
struction, operation, or control of telecom-
munications facilities.

Application for certificate.

Regulatory assessment fees.

Alternate local exchange telecommunica-
tions companies; intrastate interexchange
telecommunications services; certifica-
tion,

Pay telephone servuce providers.

Operator services.

Cross-subsidization.

Disclosure.

Shared tenant service; regulatlon by com-
mission; certification; hmntat:on as to des-
ignated carriers.

Certificates; territory served (ransfer

Controversy concerning territory to be
served; powers of commission.

Judicial review,

Saving clauses.

Reports to the Legislature.

Telecommunications company underground
excavation damage prevention.

Video programming; capacity for publnc use.

Merger or acqunsmon

Powers of commlsslon. |oglslaﬂvo intent.—

(1) The Florida Public Service Commission shall
exercise over and in relation to telecommunications
companies the powers conferred by this chapter.
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(2) It is the legislative intent to give exclusive juris-
diction in all matters set forth in this chapter to the Flor-
ida Public Service Commission in regulating telecommu-
nications companies, and such preemption shall super-

sede any local or special act or municipal charter where '
any conflict of authority may exist. However, the provi-
sions of this chapter shall not affect the' authonty and

powers granted in s. 166.231(9) or s, 337.401.

(3) The Legislature finds that the competitive provi-
sion of telecommunications services, including local
exchange telecommunications service, is in the public
interest and will provide customers with freedom of
choice, encourage the introduction of new telecommuni-
cations service, encourage technological innovation,
and encourage investment in telecommunications infra-
structure. The Legislature further finds that the transi-
tion from the monopoly provision of local exchange ser-
vice to the competitive provision thereof will require
appropriate regulatory oversight to protect consumers
and provide for the development of fair and effective
competitian, but nothing in this chapter shall fimit the
availability to any party of any remedy under state or fed-
eral antitrust laws. The Legisiature further finds that
changes in regulations allowing increased campetition
in telecommunications services could provide the occa-
sion for increases in the telecommunications workforce;
therefore, it is in the public interest that competition in
telecommunications services lead to a situation that
enhances the high~technological skills and the eco-
nomic status of the telecommunications workforce.

(4) The commission shall exercise its exclusive juris-
diction in order to:

(a) Protect the public health, safety, and welfare by
ensuring that basic local telecommunications services
are available to all consumers in the state at reasonable
and affordable prices.

(b) Encourage competition through flexibie regula-
tary treatment among providers of telecommunications
services in order to ensure the availability of the widest
possibie range of consumer choice in the provision of all
telecommunications services.

{¢) Protect the public health, safety, and weifare by
ensuring that monopaly services provided by telecom-
munications companies continue o be subject to.effec-
tive pnice, rate, and service regulation.

(d) Promote competition by encouraging new
entrants nto telecommunicahions markets and by allow-
Ng a transitional pernod in which new entrants are sub-
ject to a lesser level of requlatory oversight than local
exchange telecommunications companies.

(e) Encourage all providers of telecommunications
services to introduce new or experimental telecommuni-
cations services lree of unnecessary regulatory
restrants.

(h Eliminate any rules and/or reguiations which will
delay or impair the transition to competition.

(@) Ensure that all providers of telecommumnications
seraces are treated fairly, by prevenuing anticompetitive
behavior and ehminating unnecessary regufatory
restraint

(h) Recognize the continuing emergence of a ccm
petitive telecommurucations envircnment through the
flexible requlatory treatment of campetitive telecommu:
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nications services, where appropriate, if doing so does
not reduce the availability of adequate basic local tele-

" communications service to all citizens of the state at rea-

sonable and affordable prices, if compaetitive telecom-

“munications services are not subsidized by monopoly

telecommunications services, and. if all monopoly ser-

* vices are available to all competitors on a nondlscﬂmma-
‘fory basis.

(i) Continue its historical role as a surrogate for
competition for monopoly services provided by local

exchange telecommunications compames

Hintory, —3s. 1-4, ch. 6186, 1911; ss. 1-8, ch. 6187, 1911; 5. 1, ch. 6825, 1913;
AGS 43%3; CGL 8357; 3. 1, ch. 63-279: 3. 1, ch. 85-52: 8. 1, ch. 87-541: 5, 3, ch.
76-168: 3. 1, ch. 77-457; ux. 1, 32, ch. 80-36: 3. 2. ch. 81-318; 8. 25, ch. &3-218;
usrcns-xmu»a.aoauso-zuuamsuzsasmw

364.015° Inluncﬂvo reliet.—The Legaslature finds
that violations of commiseion orders or fules, in CONNEC:
tion with the impairment of a telecoromunications com-
pany's operations or service, constitute irreparabie hatm
for which there is no adequate remedy at law. The com-
mission is authorized to seek relief in circuit court includ-
ing temporary and permanent injunctions, restraining
orders, or any other appropriate arder. Such remedies
shall be in addition to and supplementary to any other
remedies available for enforcement of agency action
under s. 120.69 or the provisions of this chapter. The
commission shall establish procedures implementing

this section by rule.
History. —s. 1, ch. 53-35.

364.018 Travel costs.—The commission has the
authority to assess a telecommunications company for
reasonable travel costs associated with reviewing the
records of the telecommunications company and its
affiliates when such records are kept out of state. The
telecommunications company may bring the records

back into the stale far review
Mistory. —3 2. cn 93-35

364.02 Definitions.—As used in this chapter:

(1) “Alternative local exchange telecommunications
company” means any company certificated by the com-
mission to provide local exchange telecommunications
services in this state on or after July 1, 1995.

(2) “Basic local telecommunications service® means
voice-grade, flat-rate residential, and flat-rate single-
line business local exchange services which provide dial
tone. local usage necessary to place unlimited calls
within a local exchange area. dual tone multirequency
dialing. and access to the fcilcwing: emergency services
such as 911,” all locally available interexchange compa-
nies, directory assistance. cgeralor services, relay ser-
vices, and an alphabetical directory listing. For a local
exchange telecommunications company, such term
shall include any extended area service routes, and
extended calling service in existence or ordered by the
commission on or before July 1, 1995,

(3) *Commercial mobtile radio service provider”
means a commercial mgtile radio service provider as

delired ty and pursuant :c 47 US C. ss 153(n) and
332(a)

(4) ‘Commissicn” mears 're Fionda Putinc Service
Commission

(5) “Cerparation’ ncluces a corporation. company,
association. or joint stock association,
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(6) ‘“Local exchange telecommurications company”
means any company certificated by the commission to
provide local exchange telecommunications service in
this state on or betfore June 30, 1995.

(7) “Monopoly service’ means a telecommunications
sarvice for which thera is no effective competition, sither
in fact or by operation of law.

(8) "Nonbasic service’ means any telecommunica-
tions service provided by a local exchange telecommu-
nications company other than a basic local telecommu-
nications service, a local interconnection arrangement
described in s. 364.16, or a network access service
described in s. 364.163.

(9) "Operator service® includes, but is not limited to,
billing or completion of third-party, person-to-person,
collect, or calling card or credit card calls through the
use of a live operator or automated equipment.

(10) “Operator service provider means a person who
furnishes operator sarvice through a call aggregator.

(11) “Service" is to be construed in its broadest and
most inclusive sense.

{12) “Telecommunications company” includes every
corporation, partnership, and person and their lessees,
trustees, or receivers appointed by any court whatso-
ever, and every political subdivision in the state, offering
two-way telecommunications service to the public for
hire within this state by the use of a telecommunications
facility. The term “telecommunications company” does
not include an entity which provides a telecommunica-
tions facility exclusively to a certificated telecommunica-
tions company, a commercial mobile radio service pro-
vidér’ a facsimile” transmission service, a private com-
puter data network company not offering service to the
public for hire, or a cable television company providing
cable service as defined in 47.U.S.C. s. 522. However,
each commercial mobile radio service provider shall con-
tinue to be liable for any taxes imposed pursuant to
chapters 203 and 212 and any fees assessed pursuant
to s. 364.025.

(13) "Telecommunications facility” includes real
estate, easements, apparatus, property, and routes
used and operated to provide two-way telecommunica-

tions service to the public for hire within this state.

History.—s. 2, ch. 85625, 1913; AGS <394; OGL 6354; &. 1, ch. 63-27%: s, 1, ch.
85-52; 8. 1, ch. 654317 6. 3, ch. 76~108; 5. ), ch. T7-457; ss. 2, 32, ch. 80-36; .
2me|m.\mu-zasuarmwmnzuwcnso-zu;..a.
ch 91-429: 3. 6, ch. M

364.025 Unlvoraa! service.—

(1) For the purposes of this section, the term
‘universal service” means an evolving level ot access to
telecommunications services thal, taking into account
advances in technologies, services, and market demand
for assential services, the commission determines
should be provided at just, reasonable, and atfordable
rates to customers, including those in rural, economi-
cally disadvantaged, and high-cost areas. it is the intent
of the Legislature that universal service objectives be
maintained after the Jocal exchange market is opened
to competitively provided services. It is also the intent
of the Legislature that dunng this transition period the
ubiquitous nature of the local exchange telecommunica-
tions companies be used o satsty these opjectives. For
a penod of 4 years after January t. 1996. each local
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exchange telecommunications company shall be
required to furnish basic local exchange telecommuni.
cations service within a reasonable time period to any
person requesting such service within the company's
service territory.

(2) The Legislature finds that each telecommunica-
lions company should contribute its fair share to the
support of the universal service objectives and carrier-
of-last-resort obligations. For a transitional period not
1o exceed January 1, 2000, an interim mechanism for
maintaining universal service objectives and funding
carrier-of-last-resort obligations shall ‘be established
by the commission, pending the implementation of a
permanent mechanism. The interim mechanism shall be
implemented by no later than January 1, 1996, and shall
be applied in a manner that ensures that each aiterna-
tive local exchange telecommunications company con-
tributes its fair share to the support of universal service
ang carrier-of-last-resort obligations. The interim
mechanism applied to each alternative local exchange
telecommunications company shall reflect a fair share of
the local exchange telecommunications company’s
recovery of investments made in fulfilling its carrier-of-
last-resort obligations, and the maintenance of univer-
sal service objectives. The commission shall ensure that
the interim mechanism does not impede the develcp-
ment of residential consumer choice or create an unrea-
sonable barrier to competition. In reaching its determina-
tion, the commission shall not inquire into or consider
any factor that is inconsistent with 5. 364.051(c). The
costs and axpenses of any government program or proj-
ect raquired in part f of this chapter shall not be recov-
ered under this section.

{(3) In the event any party, prior to January 1, 2000,
beheves that circumstances have changed substantiaily
to warrant a change in the interim mechanism, that party
may petition the commission for a change, but the com-
mission shall grant such petition only after an opportu-
nity for a hearing and a compelling showing of changed
crcumstances, inciuding that the provider's customer
population includes as many residential as business
customers. The commission shall act on any such peti-
tion within 120 days.

(4) Prior to the axpiration of this 4-year period, the
Legislature shall establish a permanent universal service
mechanism upon the effective date of which any interim
recovery mechanism for universal service objectives or
carrier-of-last-resort obligations imposed on aiternative
local exchange telecommunications companies shall
terminate. The commission is directed to research the
issue of a universal service and carner-of-last-resort
mechanism and recommend to the Legislature whal the
commission determines to be a reasonable and fair
mechanism for providing to the grealest number of cus-
lomers basic local exchange telecommunications ser-
vice at an affordable price. The recommendation shall
be provided to the Governor, the Prasident of the Sen-
ate. the Speaker of the House of Representatives, and
the minority leaders of the Senate and the House of Rep-
resentatives no later than January 1, 1997. The recom-
merdation shall address, at mimimum, the {oliowing:

‘a)  Whether a subsidy or some other mechanism s

necessary
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(b) If a subsidy is necessary, the minimum amount
needed and a mechanism to collect the required
amount,

(c) f a subsidy is necessary, a mechanism to dnstnb-
ute the subsidy funds.

(d) It a subsidy is necessary, from which prowders
of telecommunications services the subs:dy should be
coliected.

(e} Whether the deaveraging of basic local
exchange telecommunications service rates should be
required to more appropriately reflect the cost of provid-
ing service.

(f) Whether targeted subsidies are more appropri-
ate than average basic local exchange telecommunica-
tions service pncmg for malntammg unuversal serwce
objectives. " )

(5) After January 1, 2000, an aiternative Iocal
exchange telecommunications company may petition
the commission to become the universal service pro-
vider and carrier of last resort in areas requested to be
served by that alternative local exchange telecommuni-
cations company. Upon petition of an alternative local
exchange telecommunications company, the commis-
sion shall have 120 days to vote on granting in whole or
in part or denying the petition of the alternative local
exchange company. The commission may establish the
aiternative local exchange telecommunications com-
pany as the universal service provider and carrier of iast
resort, provided that the commission first determines
that the alternative local exchange telecommunications
company will provide high-quality, reliable service. In
the order eslablishing the allernative local exchange
telecommunications company as the universal service
provider and carner of last resort, the commissicn shall
set the period of time in which such company must meet
those abjectives and obligations and shall set up any
mechanism needed to aid such company in carrying out
these dulies.

(6) By October 1, 1996, the Office of the Public
Caunsel shall submit a report to the commission on
whether the interim mechanism should continue to
serve as a means for assisting in the funding of universai
service abjectives and carrier-of-last-resort obligations

or if a different mechanism 1s needed

Mistory.—s 1 cn 35-400

‘Note. —ne ~0rd ‘DA’ w38 .N34710U Dy the adioet

INOte. — Ths rateranca s arroneous Section 364 51 a3 created by 1 3 o B
403 ncludes four UDYECHONY CONtaNM( Oaraqraphs deugrated 13 ‘(¢ ”

364.0251 Competitive providers of focal service;
implementation of consumer information program
required.—By January 1, 1996, the commission shall
implement a consumer information program to inform
subscribers of the possibility under the law of compaeti-
tive providers of local exchange telecommunications
services, thewr nghts as customers of these alternative
providers. the commission’s regulalory authonty over
the aiternative prowiders. and any other inlormation the
commission deems approprate The commissicn may,
pursuant to this program, require all compames provid-
Iing local exchange telecommunications services (o pro-

vide such information in the form of a tiil insert
Mistory. -1 1 cn 95-403
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384.03 Rates to be reasonable; performance of
service; maintenance of telecommunications facilities.

(1) Alirates, tolls, contracts, and charges of, and all
rules and regulations of, telecommunications compa-
nies for messages, conversations, services rendered,
and equipment and facilities supplied, whether.such
message, conversation, or service is to be performed
over one company or line or over or by two or more com-
panies or lines, shall be fair, just, reascnable, and suffi-
cient, and the service rendered to any person by any
telecommunications company shall be rendered and
performed in a prompt, expeditious, and efficient man-
ner. The telecommunications facilities furnished by a
telecommunications company shall be safe and kept in
good condition and repair; and its service shall be mod-
ern, adequate, sufficient, and efficient. TS

(2) Every telecommunications company operatmg in
this state shall provide and maintain suitable and ade-
quate buildings and telecommunications facilities
therein, or connected therewith, for the accommodation,
comfort, and convenience of its patrons and employees.

(3) Every telecommunications company shall, upon
reasanable notice, furnish to all persons who may apply
therefor and be reasonably entitled thereto suitable and
proper telecommunications facilities and connections
for telecommunications services and furnish telecom-
munications service as demanded upon terms to be

approved by the commission.

History. —1, 3, ch. 8825, 1913; RGS 496; CGL 6356; 5. 3. ch. 76-108: 8. 1, cn.
77457, 38 3.32,cv. 80-38; 3. 2. ch. 81-318,25. 8, 7, ch. 89-183: 38. 3, 48, 49, ch.
90-244; 3. 4. ch. 91-428.

384.035 Rate fixing; criterla service complaints.—

(1) Infixing the just, reasonable, and compensatory
rates. charges, fares, tolls, or rentals to be observed and
charged for service within the stale by any and all tele-
cammunications companies under its junsdiction, the
commission 1S authorized to give consideration, among
other things, to the efficiency, sufficiency, and ade-
quacy of the telecommunications facilities provided and
the services rendered, including energy conservation
and the efficient use of allernative energy resources; the
value of such service 10 the public; and the ability of the
telecommunications company to improve such service
and lacilities. However, a telecommunications company
may not be denied a reasonable rate of return upon its
rate base in any order entered pursuamt to such pro-
ceedings In ils consideration of a reasonabie rate of
return, the commission shall hear service complaints, if
any. that may be presented by subscribers and the pub-
hc during any proceedings involving such rates,
charges, fares, tolls, or rentals. However, service com.
plaints may not be taken up or considered by the com-
mission al any proceedings involving rates, charges,
fares, tolls, or rentais unless the telecommunications
company has been given at least 30 days' wntten notice
thereot. and any proceeding may be extended. prior to
hnal getermination, for such period. Any order issued Dy
the ccmmission under this section may not be made
ettective until a reasorable tire. consicenrg the factor
of grow!hin the commurily arc availlabity of necessary
equiprrent. has been given the telecommumcations
company involved o correc! the cause of service com-

plaints
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(3) A change may not be made in any rate, toll,
rental, contract, or charge prescribed by the commis-
sion without its consent or without a hearing, if
requested by a substantially affected party prior to the
date the rates go into effect. A hearing may be held after
a change in rates goes into effect, provided that, in the
case of an increase in rates, the portion of the rates
reflecting the difference between the previous rate and
the new rate is subject to refund pending the outcome
of the hearing.

(4) Nothing contained in this section shall require
the commission to hold a hearing with respect to a rate
change within a previously authorized range of rates.

(5) Pending a final order by the commission in any
rate proceeding under this section, the commission may
withhold consent to the operation of all or any portion of
the new rate schedules, delivering to the telecommuni-
cations company requesting such increase, within 60
days, a reason or written statement of good cause for
withholding its consent. Such consent may not be with-
held for a period longer than 8 months after the date of
filing the new schedules. The new rates or any portion
not consented to may, at the option of the company, go
into effect under bond or corporate undertaking at the
end of such period, but the commission shall, by order,
require such telecommunications company to keep
accurate account in detail of all amounts received by
reason of such increase, specifying by whom and in
whose behalf such amounts were paid and, upon com-
pletion of hearing and final decision in such proceeding,
shali by further order require such telecommunications
company to refund with interest at a fair rate, to be
determined by the commission in such manner as it may
direct, such portion of the increased rate or charge as
by its decision shall be found not justified. Any portion
of such refund not thus refunded to patrons or custom-
ers of the telecommunications company shall be
refunded or disposed of by the telecommunications
company as the commission may direct; however, such
funds may not accrue to the benefit of the telecommuni-
cations company. The commission shall take final com-
mission action in the docket and enter its final order
within 12 months after the commencement date for final
agency action. As used in this section. “"commencement
date for final agency action” means the date upon which
it has been determined by the commission or its desig-
nee that the telecommunications company has filed with
the clerk the minimum filing requirements as established
by rule of the commission. Within 30 days after receipt
of the application, rate request, or other written docu-
ment for which the commencement date for final agency
action 1s 1o be established, the commission or its desig-
nee shall either determine the commencement date tor
final agency action or issue a statement of deficiencies
to the applicant, specifically listing why the applicant
has failed to meet the minimum filing requirements. The
statement of deficiencies shall be binding upon the com-
mission to the extent that, once the deficiencies in the
statement are satisfied, the commencement date for
final agency action shall be promptly established as pro-
vided in this section. Thereafter, within 15 days after the
applicant indicates to the commission that it believes
that it has met the minimum filng requirements. the

commission or its designee shall either determing the
commencement date for final agency action or specif.
cally enumerate in writing why the requirements have
not been met, in which case this procedure shaj be
repeated until the commencement date for final age

action is established. When the commission initiateg a
proceeding, the commencement date for final age

action shall be the date upon which the order initiating

the proceeding is issued.

History.—s. 5, ch. 6525, 1913: RGS 4397, CGL 6361, s. 3, ch. 74-195; 3. 3, n,
76-168; s. 1, ch. 77-457; 5. 142, ch. 79-400; ss. 5, 32, ch. 80-36; s. 213, ch. 81.259-
s. 2, ch. 81-31B: 5. 2, oh. 83-73; ss. 6, 7. ch. 89-163; ss. B, 48, 49, ch. 90-244, o
4, ch. 91-429. - )

364.051 Price regulation.—

(1) SCHEDULE.—Notwithstanding any other provi.
sions of this chapter, the following local exchange tele-
communications companies shal! become subject to the
price regulation described in this section on the follow-
ing dates:

(a) For a local exchange telecommunications com-
pany with 100,000 or more access lines in service as of
July 1, 1995, such company may file with the commis-
sion a notice of election to be under price regulation
effective January 1, 1996, or when an alternative local
exchange telecommunications company is certificated
to provide local exchange telecommunications services
in its service territory, whichever is later,

- (b) Effective on the date of filing its election with the

commission, but no sooner than January 1, 1996, any
focal exchange telecommunications company with
fewer than 100,000 access lines in service on July 1,
1995, that elects pursuant to s. 364.052 to become sub-
ject to this section.

{c) Each company subject to this section shall be
exempt from rate base, rate of return regulation and the
requirements of ss. 364.03, 364.035, 364.037, 364.05,
364.055, 364.14, 364.17, and 364.18.

{2) BASIC LOCAL TELECOMMUNICATIONS SER-
VICE.—Price regulation of basic local telecommunica-
tions service shall consist of the following:

(a) Eftective January 1, 1996, the rates for basic
local telecommunications service of each company sub-
ject to this section shall be capped at the rates in effect
on July 1, 1995. and such rates shall not be increased
prior to January 1, 1999. However, the basic local tele-
communications service rates of a local exchange tele-
communications company with more than 3 miflion basic
local telecommunications service access lines in service
on July 1, 1995, shall not be increased prior to January
1, 2001.

(b} Upon the date of filing its election with the com-
mission, the rates for basic local telecommunications
service of a company that elects to become subject to
this section shall be capped at the rates in effect on that
date and shall remain capped as stated in paragraph (a).

(c) There shall be a flat-rate pricing option for basic
local telecommunications services, and mandatory mea-
sured service for basic local telecommunications séf-
vices shall not be imposed.

(3)a) By December 1, 1997, the commission shall
report and recommend on an exchange by exchange
basis to the Legislature as to whether there is a need t0
extend the caps provided for in paragraphs (2)(a) and
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(b) for basic local telecommunications service prices, or
whether there is some other means, excluding rate of
return regulation, to ensure reasonable and affordable
rates for basic local telecommunications service.

(b) In making the determination as to whether price
caps are needed to ensure reasonable and affordable
rates for basic local telecommunications service pro-
vided by a local exchange telecommunications com-
pany with less than 3 million basic local telecommunica-
tions service access lines in service on July 1, 1995, the
commission shall consider whether the level of competi-
tion in the area justifies the elimination of price caps.

(c) The Legislature shall review the commission’'s
report submitted pursuant to paragraph (3)(a) and deter-
mine whether there is a continuing need for basic local
telecommunications service prices to remain capped.
Unless the Legislature acts to the contrary, the caps
shall remain in place in any exchange in which the Legis-
lature determines that the level of competition does not
justify the elimination of price caps for an additional 2
years or until the commission during that 2-year period
determines that the level of competition in the exchange
justifies the elimination of price caps.

(4) Inthe event that it is determined that the level of
competition justifies the elimination of price caps in an
exchange served by a local exchange telecommunica-
tions company with less than 3 million basic local tele-
communications service access lines in service, or at
the end of 5 years for any local exchange telecommuni-
cations company, the local exchange telecommunica-
tions company may thereafter on 30 days’ notice adjust
its basic service prices once in any 12-month period in
an amount not to exceed the change in inflation less 1
percent. Inflation shall be measured by the changes in
the Gross Domestic Product Fixed 1987 Weights Price
Index, or successor fixed weight price index, published
in the Survey of Current Business or a publication, by the
United States Department of Commerce. In the event
any local exchange telecommunications company, after
January 1. 2001, believes that the level of competition
justifies the elimination of any form of price regulation
the company may petition the Legislature.

(5) Notwithstanding the provisions of subsection (2),
any local exchange telecommunications company that
believes circumstances have changed substantially to
justify any increase in the rates for basic local telecom-
munications services may petition the commussion for a
rate increase, but the commission shall grant such peti-
tion only after an opportunity for a hearing and a compet-
hinry showing of changed circumstances. The costs and
2xpenses of any government program or project
required in part Il shall not be recovered under this sub-
section unless such costs and expenses are incurred In
the absence of a bid and subject to carner-of-last-
resort obligations as provided for in part Il. The commus-
sion shall act upon any such petition within 120 days of
its filing.

(6) NONBASIC SERVICES.—Price regulation of non-
basic services shall consist of the following

{(a) Each company subject to this secticn shall main-
tain tantfs with the commssion containing the terms.
conditions, and rates for each of 1ts nonbasic services.
and may set or change. on 15 days’ notice the rate for
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each of its nonbasic services, except that a price
increase for any nonbasic service category shall not
exceed 6 percent within a 12-month period until there
is another provider providing local telecommunications
service in an exchange area at which time the price for
any nonbasic service category may be increased in an
amount not to exceed 20 percent within a 12-month
period. and the rate shall be presumptively valid. How-
ever, for purposes of this subsection, the prices of:

1. A voice-grade, flat-rate, multi-line business
local exchange service, including multiple individual
lines, centrex fines, private branch exchange trunks, and
any associated hunting services, that provides dial tone
and local usage necessary to place a call within a local
exchange calling area; and

2. Telecommunications services provided under
contract service arrangements to the SUNCOM Net-
work. as defined in chapter 282,

shall be capped at the rates in effect on July 1, 1995, and
such rates shall not be increased prior to January 1,
1999: provided, however, that a petition to increase
such rates may be filed pursuant to subsection (5) utiliz-
ing the standards set forth therein. There shall be a flat-
rate pricing option for muliti-line business local
exchange service, and mandatory measured service for
multi-line business local exchange service shall not be
imposed. Nothing contained in this section shall prevent
the local exchange telecommunications company from
meeting offerings by any competitive provider of the
same. or functionally equivalent, nonbasic services in a
specific geographic market or to a specific customer by
deaveraging the price of any nonbasic service, packag-
ing nonbasic services together or with basic services,
using volume discounts and term discounts, and offer-
ing individual contracts. However, the local exchange
telecommunications company shall not engage in any
anncompetitive act or practice, nor unreasonably dis-
crrmirate among simifarty situated customers

ity The commission shali have continuing regulatory
oversight of nonbasic services for purposes of ensuring
resciution of serv:ice complaints, preventing cross-
subsidization of ronbasic services with revenues from
basic services, and ensuring that all providers are
treated fairly in the telecommunications market. The
cost standard fcr determining cross-subsidization is
whether the total revenue from a nonbasic service is less
thar the total long-run incremental cost of the service.
Tzval long-run incremental cost means service-specific
voume and nonyclume-sensitive Costs.

= The price charged to a consumer for a nonbasic
ser.ice shall cover the direct costs of providing the ser-
wice and shall, tc the extent a cost is not included in the
airect cost, Inciude as an imputed cost the price
charged by the ccmpany to competitors for any monop-
ofy component used by a competitor in the provision of

its same or functionally equivalent service.
History. —s 9 ch 3£-403

364.052 Regulatory methods for small local
exchange telecommunications companies. —

1y For purpeses of this section. a small local
<«znange teleccmmunications company s a local
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be established by the procedure set forth in s. 364.162
and shall be equally applicable to both the local
exchange telecommunications company and its affili-
ates in the provision of their own service, until such time
as the local exchange telecommunications company
petitions the commission and the commission deter-
mines otherwise, but in no event prior to July 1, 1999.

{2) Other than ensuring that the resale is of the same
class of service, no local exchange telecommunications
company may impose any restrictions on the resale of
its services or facilities except those the commission
may determine are reasonable. The local exchange tele-
communications company's currently tariffed, flat-
rated, switched residential and business services shall
not be required to be resold until the local exchange
telecommunications company is permitted to provide
inter-LATA services and video programming, but in no
event before July 1, 1997. In no event shall the price of
any service provided for resale be below cost.

(3) Only after an alternative local exchange telecom-
munications company has been determined to be a car-
rier of last resort shall such company, upon request by
another telecommunications provider, be required, for
purposes of resale, to unbundie its local exchange ser-
vices, network features, functions and capabilities,
including its local loop, to the extent such unbundling is
technically and economically feasible. The parties shall

negotiate the terms, conditions, and prices of any feasi- -

ble unbundling request. If the parties cannot reach a sat-
isfactory resolution within 60 days, either party may peti-
tion the commission to arbitrate the dispute and the
commission shall make a determination within 120 days.

The prices shall not be below cost.
History.—s 15, ch. 95-403

364.162 Negotiated prices for interconnection and
for the resale of services and facilities; commission
rate setting.—

(1) Any party who, on July 1, 1995, has an applica-
tion on file with the commission to become an alternative
local exchange telecommunications company shall have
untif August 31, 1995, to negotiate with a local exchange
telecommunications company mutually acceptable
prices. terms, and conditions of interconnection and for
the resale of services and facilities.

(2) Ifanegotiated price is not established by August
31, 1995, either party may petition the commission to
establish nondiscriminatory rates, terms. and conditions
of interconnection and for the resale of services and
facilities Whether sct by negotiation or by the commis-
sion. interconnection and resale prices, rates, terms,
and conditions shall be filed with the commission betore
their effective date. The commission shall have the
authonty to arbitrate any dispute regarding interpreta-
tion of interconnection or resale prices and terms and
conditions.

(3) in the event that the commission receives a sin-
gle pettion relating to either :nterconnechion or resale of
services and facilities. it shall vote, within 120 days fol-
fowing such filng, to set nondiscriminatory rates, terms,
and conaitions, except that “he rates shall not be below
cost I the cornmission recaives one of more petitions
relatng ¢ both interconnection and resale of services
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and facilities, the commission shall conduct separate
proceedings for each and, within 120 days following
such filing, make two separate determinations setting
such nondiscriminatory rates, terms, and conditions,
except that the rates shall not be below cost.

{4) In setting the local interconnection charge, the
commission shall determine that the charge is sufficient
to cover the cost of furnishing interconnection.

(5) The commission shall ensure that, if the rate it
sets for a service or facility to be resold provides a dis-
count below the tariff rate for such service or facility
which appropriately reflects the local exchange tele-
communications company's avoidance of the expense
and cost of marketing such service or facility to retail
customers, such rate must not be below cost. The com-
mission shall also assure that this rate is not set so high
that it would serve as a barrier to competition.

(6) An alternative local exchange telecommunica-
tions company that did not have an application for certi-
fication on file with the commission on July 1, 1995, shall
have 60 days from the date it is certificated to negotiate
with a focal exchange telecommunications company
mutually acceptable prices, terms, and conditions of
interconnection and for the resale of services and facili-
ties. If a negotiated price is not established after 60
days, either party may petition the commission to estab-
lish nondiscriminatory rates, terms, and conditions of
interconnection and for the resale of services and facifi-
ties. The commission shall have 120 days to make a
determination after proceeding as requited by subsec-
tion (3).

(7) Prior to July 1, 1999, the parties may negotiate
a new local interconnection charge to be effective not
earlier than July 1, 1999. If the parties cannot satisfacto-
rily negotiate a new local interconnection charge, either
party may petition the commission to resolve the matter.
in the event any party. prior to July 1, 1899, believes that
circumstances have changed substantially to warrant a
different price for iocal interconnection, that party may
petition the commussion for a price change, but the com-
mission shall grant such petition only after an opportu-
nity for a hearing and a compelling showing of changed
circumstances, including that the provider's customer
population includes as many residential as business
customers. The commission shall act on any such peti-
tion within 120 days.

History. -5 16+ = &

364.163 Network access services.—For purposes
of this section. network access service” is defined as
any service provided by a local exchange telecommuni-
cations compary 10 a telecommunications company cer-
tificated under this chapter or licensed by the Federal
Communications Commission to access the local
exchange telecommunications network, excluding the
local interconnection arrangements in s. 364.16 and the
resale arrangements in s. 364.161. Each local exchange
telecommunications company subject to s. 364.051
shall maintain tantfs with the commuission containing the
terms, conditicrs. and rates for each of its network
access services

i1y EMective Jaruary 1. 1996, the rates for network
access services of sach company subject to this section

@
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shall be capped at the rates in effect on July 1, 1995, and
shall remain capped until January 1, 1999. Upon the
date of filing its election with the commission, the net-
work access service rates of a company that elects to
become subject to this section shall be capped at the
rates in effect on that date and shall remain capped for
3 years.

(2) After the termination of the caps imposed on
rates by subsection (1) and after a local exchange tele-
communications company's intrastate switched access
rates reach parity with its interstate switched access
rates, a company subject to this section may, on 30
days’ notice, annually adjust any specific network
access service rate in an amount not to exceed the
cumulative change in inflation experienced after the
date of the last adjustment, provided, however, that no
such adjustment shall ever exceed 3 percent annually
of the then-current prices. Inflation shall be measured
by the changes in Gross Domestic Product Fixed 1987
Weights Price Index, or successor fixed weight price
index, published in the Survey of Current Business, or
successor publication, by the United States Department
of Commerce.

(3) After the termination of the caps imposed on
rates by subsection (1), a company subject to this sec-
tion may, at any time, petition the commission for a net-
work access service rate change to recover the cost of
governmentally mandated projects or programs or an
increase in federal or state income tax incurred after that
date. The costs and expenses of the government pro-
gram or project required in part Il of this chapter shall not
be recovered under this paragraph unless such costs
and expenses are incurred in the absence of a bid and
subject to carrier of last resort obligations as provided
for in part il of this chapter. With respect to governmen-
tally mandated projects and programs, such petition
shall be acted upon no later than 90 days atter the date
of filing. A company subject to this section shall show
the commission that the cost of a project or program 1s
not recoverabie either from the government mandating
the project or program or from the benetficiaries of the
project or program through user fees or other new reve-
nue sources from the project or program, and to the
extent that cost decreases resulting from the project or
program are reflected as an offset to cost increases. A
company subject to this section shall decrease its net-
work access rates by amounts that reflect any federal
or state income tax reduction. Nothing contained in this
section shall allow any revisions in the rates, terms. and
conditions for commercial mobile radio service access.
which revisions are nconsistent with the requirements
or methodologies of the Federai Communications Com-
mission.

(4) A company subject to this section may choose
to implement all or a portion ot a rate increase allowed
for network access service by subsections (1), (2), and
(3). Notwithstanding subsections (1), {2). and (3), a com-
pany subject to this section may choose to decrease
network service rates at any time. and decreased rates
shall become ettective upon 7 days’ notice

(5) Company-proposed changes to the terms and
conditions for existing network access services in
accordance with subsections (71, (2). (3), and (4) shall be
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presumed valid and become effective upon 15 days’
notice. Company-proposed rate reductions shall
become effective upon 7 days’ notice. Rate increases
made by the local exchange telecommunications com-
pany shall be presumed valid and become effective on
the date specified in the tariff, but in no event earlier
than 30 days after the filing of such tariff. The commis-
sion shall have continuing regulatory oversight of local
exchange telecommunications company-provided net-
work access services for purposes of determining the
correctness of any price increase resulting from the
application of the inflation index and making any neces-
sary adjustments, establishing reasonable service qual-
ity criteria, and assuring resolution of service com-
plaints. No later than 30 days after the filing of such tariff,
the commission may, with respect to determining the
correctness of any price increase, vote, without hearing,
the local exchange telecommunications company to
hold subject to refund all revenues collected under the
rate increase. Within 60 days after such order, the com-
mission must make a determination either compelling a
refund of all or part of such revenues or releasing them
from such requirement.

(6) Any local exchange telecommunications com-
pany whose current intrastate switched access rates
are higher than its interstate switched access rates in
effect on December 31, 1994, shall reduce its intrastate
switched access rates by 5 percent annually beginning
October 1, 1996. Any such company shall be relieved of
this requirement if it reduces such rates by a greater
percentage by the relevant date or earlier, taking into
account any reduction made pursuant to Florida Public
Service Commission Order No. PSC 94-0172-FOF-TL.
Upon reaching parity between intrastate and 1894 inter-
state switched access rates, no further reductions shalt
be required. Any telecommunications company whose
intrastate switched access rate is reduced by this sub-
section shall decrease its customer long distance rates
by the amount necessary to return the benetfits of such
reduction 1o its customers.

(7) Telecommunications company intrastate
switched access and customer long distance rate
reductions shall become effective on October 1 of each
relevant year. Rate decreases propcsed in tarift revi-
sions filed by the telecommunications companies with
the commission shall be presumed valid and become
effective on October 1 of each relevant year.

(8) No later than 30 days after the filing of such tarift,
the commission may, with respect to determining the
correctness of any rate decrease. vote, without hearing.
the telecommunications company to hold subject to
refund all intrastate switched access or customer long
distance rate revenues coilected after the rate
decrease. Within 60 days after such order. the commuis-
sion must make a determination either compelling a
refund of the appropriate part ot such revenues or
releasing all such revenues from such requirement.

(9) The commission shall have continuing regulatory
oversight of intrastate switched access and customer
tong distance rates for purposes ot determining the ccr-
rectness of any rate decrease by a telecommunicatiors
company resulting from the apphkcation ot this secticn
and making any necessary adjustments to those rates,
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establishing reasonabie service quality criteria, and

assuring resolution of service complaints.
History.—s. 17, ch. 95-403.

364.17 Forms of reports, accounts, records, and
memoranda:—The commission may, in its discretion,
prescribe the forms of any and ali reports, accounts, rec-
ords, and memoranda to be furnished and kept by any
telecommunications company whose facilities extend
beyond the limits of this state, which are operated partly
within and partly without the state, so that the reports,
accounts, records, and memoranda show any informa-
tion required by the commission concerning the busi-
ness done, receipts, and expenditures appertaining to
those parts of the facility within the state. The forms of
any and all accounts, records, and memoranda pre-
scribed by the commission to be kept by companies
which are subject to the Act of Congress entitled “The
Communications Act of 1934," and the acts amendatory
thereof and supplemental thereto, shall conform, when-
ever in the opinion of the commission it is practicable,
to the forms of accounts, records, and memoranda pre-

scribed by the Federal Communications Commission.

History. —s 18, ch 6525 1913, RGS 4410. CGL 6374; 5 3. ch. 76-168.s. ' ch.
77-457.ss 17 32.¢h.B0-36:5 214, ¢ch 81-259 5 2. ch 81-318:55. 6.7, ch. B9-163;
55. 21, 48.49 2n 90-244. 5 4 ch 91-429

364.18
panies.—

(1) The commission, or any person authorized by the
commission, may inspect the accounts, books, records,
and papers of any telecommunications company; how-
ever, any person, other than a commissioner, who
makes a demand for inspection of the books and papers
shall produce in writing his or her authority from the com-
mission

(2) The commission may require the filing of reports
and other data by a telecommunications company or its
affiliated companies, including its parent company,
regarding transactions or aliocations of common costs
among the telecommunications company and such affili-
ated companies that affect regulated rates. The com-
mission may also require such reports or other data nec-
essary to ensure that a company's regulated rates do
not subsidize the company's unregulated activities. Any
reports required by this subsection shall be contidential
and exempt from s. 119.07{1) to the extent that they
qualify for such treatment pursuant to s. 364.183.

Inspection of accounts and records of com-

History. SToeh 65251913 RGH Y CGL B3 L Y e SB-168 s 1 e
77 487 o "ROB2 b A0 36 5 2 eh A 318 s 64 ch B 163 a8 2248 49
ch 90 24 5 4 o 91 429 5 837 ch b 148

364.183 Access to company records. —

(1) The commission shall have access to all records
of a telecommunications company that are reasonably
necessary for the disposition of matters within the com-
mission’s jurisdiction. The commission shall also have
access to those records of a local exchange telecommu-
nications company's affiliated companies, including its
parent company, that are rcasonably necessary for the
dispositior of any matter cencerning an atfiliated trans
action or a claim of anticompetitive behavior including
claims of cross-subsidization and predatory pricing
The commission may require a telecommunications
company to tile records. reparts or other data directly
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related to matters within the commission’s jurisdiction
in the form specified by the commission and may require
such company to retain such information for a desig-
nated period of time. Upon request of the company of
other person, any records received by the commission
which are claimed by the company or other person to be
proprietary confidential business information shall be
kept confidential and shall be exempt from s. 119.07(1)
and s. 24(a), Art. | of the State Constitution.

(2) Discovery in any docket or proceeding before
the commission shall be in the manner provided for in
Rule 1.280 of the Florida Rules of Civil Procedure. Upon
a showing by a company or other person and a finding
by the commission that discovery will require the
disclosure of proprietary confidential business informa-
tion, the commission shall issue an appropriate protec-
tive order designating the manner for handling such
information during the course of the proceeding and for
protecting such information from disclosure outside the
proceeding. Such proprietary contidential business
information shall be exempt from s. 119.07(1). Any rec-
ords provided pursuant to a discovery request for which
proprietary confidential business information status is
requested shall be treated by the commission and the
Office of the Public Counsel and any other party subject
to the public records law as confidential and shall be
exempt from s. 119.07(1), pending a formal ruling on
such request by the commission or the return of the rec-
ords to the person providing the records. Any record
which has been determined to be proprietary confiden-
tial business information and is not entered into the offi-
cial record of the proceeding shall be returned to the
person providing the record within 60 days after the final
order, unless the final order is appealed. If the final order
is appealed, any such record shall be returned within 30
days after the decision on appeal. The commission shall
adopt the necessary rules to implement this subsection.

(3) The term “proprietary confidential business
information” means information, regardless of form or
characteristics, which is owned or controlled by the per-
son or company, is intended to be and is treated by the
person or company as private in that the disclosure of
the information would cause harm to the ratepayers of
the person's or company's business operations, and
has not been disclosed unless disclosed pursuant to a
statutory provision, an order of a court or administrative
body. or private agreement that provides that the infor-
mation will not be released to the public. The term
mncludes, but i1s not limited to:

(a) Trade secrets.

{(b) Internal auditing controls and reports of internal
auditors.

(c) Security measures, systems. or procedures.

(d) Information concerning bids or other contractual
data, the disclosure of which would impair the efforts of
the company or its affiliates to contract for goods or ser-
vices on favorable terms

(e) Information refating to competitive interests, the
disclosure of which would impair the competitive busi-
ness of the provider of nformation

() Employee personnet information unrelated to
compensation. duties, qualifications. or responsibilities.
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of the application, the extended area service, routes, or
extended calling service shall be considered basic ser-
vices and shall be regulated as provided in s, 364.051
for a company that has elected price regulation. Pro-
ceedings including judicial review pending on July 1,
1995, shall be governed by the law as it existed prior to
the date on which this section becomes a law. No new
proceedings governed by the law as it existed prior to
July 1, 1895, shall be initiated after July 1, 1985. Any
administrative adjudicatory proceeding which has not
progressed to the stage of a hearing by July 1, 1995,
may, with the consent of all parties and the commission,
be conducted in accordance with the law as it existed
prior to January 1, 1996.

(3) Florida Public Service Commission Order No.
PSC 94-0172-FOF-TL shall remain in etfect, and
BellSouth Telecommunications, Inc., shall fully comply
with that order unless modified by the Florida Public Ser-
vice Commission pursuant to the terms of that order.
The order may not be modified to extend beyond
December 31, 1997, except that the Florida Public Ser-
vice Commission shall retain jurisdiction and all parties
shall retain their rights under the agreement after
December 31, 1997, solely for the purpose of effectuat-
ing the provisions of the order applicable to periods prior
to January 1, 1998. The depreciation rates approved by
the Fiorida Public Service Commission and in etfect as
of December 31, 1994, shall be used to calculate the
earnings available for sharing for penods prior to Janu-

ary 1, 1998.
History.—s. 29. ch. 80-26. 5. 2, ch. 81-318, 55 5.7 ch 89-163; ss. 44, 48 49,
ch. 90-244; 8. 4, ¢h. 91-429: 5. 28 ch. 95-400.

364.386 Reports to the Legislature.—

(1) The commission shall submit to the President of
the Senate, the Speaker of the House of Representa-
tives, and the majority and minority leaders of the Sen-
ate and the House of Representatives, on December 1,
1996. and on an annual basis thereafter, a report on the
status of competition in the telecommunications indus-
try and a detailed exposition of the following:

(a) The overallimpact of local exchange telecommu:
nications competition on the continued availability of
universal service.

(b} The ability of competitive providers to make func-
tionally equivalent local exchange services available to
both residential and business customers at competitive
rates, terms, and conditions.

{c) The ability of consumers to obtain functionally
equivalent services at comparable rates, terms, and
conditions.

(d) The overall impact of price reguiation on the
maintenance of reasonably affordable and rehabie high-
quahty telecommunications services.

(e) What additional services, if any, should be
included in the defimtion of basic local telecommunica-
tions services, taking into account advances in technol-
ogy and market demand.

(fy Any other information and recommendations
which may be in the public interest

(2) The Office of Public Counsel is also cirected to
submit 3 repart on competition In the telecommunica-
tons industry and on how the price regulatior provisions

of s. 364.051 have benelited the rate payers and con-
sumers of this state and any other information and rec-

ommendations which may be in the public interest.
History. —ss 45 49 ch 90-244. s 4. ch 91-429. 5. 29 ch 95-403

364.501 Telecommunications company under-
ground excavation damage prevention.—All telecom-
munications companies with underground fiber optic
facilities shall operate their own, or be a member of a,
one-call cable location notification system providing
telephone numbers which shall be called by excavating
contractors and the general public for the purpose of
notitying the telecommunications company of such per-
son’s intent to engage in excavating or any other similar
work. It is the purpose of this section to aid the public
by preventing the interruption of telecommunications
company services resulting from damage to telecommu-
nications company underground facilities, including

fiber optic facilities.
History.~ss 46. 49, ch. 90-244. 3. 4, ch. 91429

364.502 Video programming; capacity for public
use.—

(1) Each local exchange telecommunications com-
pany or alternative local exchange telecommunications
company which provides video programming shall, prior
to providing such programming, file with the commis-
sion a designation of reserve capacity for public, educa-
tional. or governmental use. The commission shall
review the filed designation to determine whether such
designation ensures that public education and public
information programming are adequately available to
the customers of such telecommunications company.
The commission shall consider the following factors in
determining whether the filed designation complies with
the requirements of this chapter:

(a) Reservation and designation requirements pro-
vided by federal law, if any.

(b) The level of demand for such programming in a
given service area.

{¢) The barners to providing such programming in
the service area.

(d) The cost and availability of such programming in
the service area.

(e) Other factors which the commission deems
appropriate.

(2) Capacity pursuant to this subsection shall not be
soid, resold, or otherwise transferred for money or other
thing of value. The quality of capacity reserved pursuant
to this subsection shall be equivalent to the best quality
of available capacity of the local exchange telecommuni-
cations company which provides video programming in

all respects.
History. —s 25 cn 35-403

364.503 Merger or acquisition.—

(1) Before any local exchange telecommunications
company merges with of acquires an ownership interest
of greater than S percent in a cable television company
in the certificated local exchange in which the local
exchange telecommunications company provides basic
local telecommunications services within this state, the
local exchange telecommurucations company shall give
the “ionda Public Service Commussion and the Depart-
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ment of Legal Affairs of the Office of the Attorney Gen-
eral 60 days’ notice of the proposed closing of the
merger or acquisition.

(2) Before any cable television company providing
cable service as defined in 47 U.S.C. s. 522 merges with
or acquires an ownership interest of greater than 5 per-
cent in a local exchange telecommunications company

in an area serviced by the cable television company

within this state, the cable television company shall give
the Florida Public Service Commission and the Depart-
ment of Legal Affairs of the Office of the Attorney Gen-
eral 60 days' notice of the proposed closing of the

merger or acquisition.
History. —s. 30, ch, 95-403.

PART }

EDUCATION FACILITIES .
INFRASTRUCTURE IMPROVEMENT

Short title.

Legislative intent.

Definitions.

The Florida Distance Learning Network; cre-
ation; membership; organization; meetings.

Duties of the Board of Directors of the Florida
Distance Learning Network.

Powers of the Board of Directors of the Florida
Distance Learning Network.

Board of Directors of the Flarida Distance
Learning Network; executive director.

Annual repart of the Florida Oistance Learning
Network; audits.

Educational Technology Grant Program.

Infrastructure investment.

Penalties.

364.506
364.507
364.508
364.509

364510
364511
364.512
364.513
364.514
364 515
364.516
364.506 Short title. —This part may be cited as the
“Education Facilities Infrastructure Improvement Act.”

History. —s. 31, ch. 95-403

364.507 Legislative intent.—
(1) The Legislature finds that it is in the interest of
the state to assure its citizens access to advanced tele-

communications services since such access will com- .

plement the prowision of educational and health care
services, thus enhancing the heaith, safety, and welfare
of Flondians. The Legislature turther finds that the net:
wark should be available to residents of rural, suburban,
and urban areas so that all ciizens may benefit.

(2) 1ts the intent of the Legislature that all local
exchange telecommunicalions companies, including
those with less than 100,000 access lines in service
which do not elect to be requlated under price regula-
tion pursuant ta s. 364 051, should be required to pro-
vide advanced telecommunications services to eligible
faciities in the absence of a competitive bid to provide
such services pursuant to s. 364 510(3) This obhigaticn
anses 'rom the privieges granted such local exchange
telecommunications companes under part | of this
chapter

(3) Itis the intent of the Legsslature 10 enccurage
compelitian among providers of telecammumicaticns
services (0 provide advanced telecommunications ser
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vices, as such competition will accelerate the deploy-
ment of advanced telecommunications services for the
improvement of public education and public health ser-
vices in the state.

(4) 1t is the intent of the Legislature to encourage
joint ventures between telecommunications companies,

‘cable companies, and other providers where such joint

ventures accelerate, improve, or otherwise assist eligi-
ble facilities in receiving advanced telecommunications

services.
History.—s. 31, ch. 96-400.

364.508 Definitions.—As used in this part:

(1) “Commission” means the Public Service Commis-
sion.

(2) “Network™ means thé Florida Distance Learning
Network. .

(3) “Telecommunications company™ means any
entity certified under this chapter to provide telecommu-
nications service.

{4) °Cable company® means a cable television com-
pany providing cable service as defined in 47 US.C. s.
522.

(5) “Advanced telecommunications services' are
defined as network-based or wireless services that pro-
vide additional communications capabilities enabling
the use of applications such as distance learning, video
conferencing, data communications, and access lo
internet.

(6) “Plan® means the Education Facilities Infrastruc-
ture Improvement Plan, a document that includes a
needs assessment report and identifies telecommunica-
tions companies’, cable companies’, and other provid-
ers’ present and projected deployment of technologies
necessary for delivery of advanced tefecommunications
services 10 eligible facilities who request such services.

(7) “Elhgible facilities® means all approved campuses
and instructional centers of all public universities, public
community colleges, area technicai centers, public ele-
mentary schools, middle schoals, and high schools,
including school administrative offices, public libraries,
teaching hospitals, the research institute described in s.
240.512. and rural public hospitals as defined in s.
395.602. It no rural public hospital exists in a community,
the public health clinic which 1s responsible for individu-
als before ‘hey can be translerred to a regional hospital

shall be ccrsidered eligible
History. -5 3° h 5430

364.509 The Florida Distance Learning Network;
creation; membership; organization; meetings. —

(1) 1ts the intent of the Legislalure to establish a
coordinated system for cost-efficient advanced tele-
communications services and distance education to:

(a) Increase student access 10 education.

(b} Maximize the use of advanced telecommunica-
tions services and therr apphcation to provide affordatle
aistarce 2ducation

(c) Prcmote interagency cocperation and promaote
partnersries

(d) Secure any avadabie ‘eceral or private tunds and
other resources in suppor! of agdvanced teleccmmunmca-
hons sersices and distance education
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(e) Coordinate all advanced telecommunications
services and distance education resources to maximize
return on investment with the goal of creating a finan-
cially Independent, seif-supporting. statewide resource
for advanced telecommunications services and dis-
tance education.

(2) The Florida Distance Learning Network is hereby
created for all the purposes created by the provisions of
this chapter or laws amendatory hereof.

(3) The Florida Distance Learning Network is estab-
lished with the necessary powers {0 exercise responsi-
bility for statewide leadership in coordinating, enhanc-
ing. and serving as a resource center for advanced tete-
communications services and distance learning in all
public education delivery systems. The Florida Distance
Learning Network shall be governed by a board of direc-
tors which shall consist of the following members:

{a) The Commissioner of Education or the commis-
sioner’s designee.

(b) The Chancellor of the State University System or
the chancelior's designee.

{c) The executive director of the State Community
College System or the executive director's designee.

(d) The Secretary of Management Services or the
secretary’s designee, who shall represent the interests
of all state agencies.

(e) The President of the Independent Colleges and
universities of Florida or the President's designee.

(fy The Public Counsel or his designee.

(g) A member of the Senate and a representative of
the International Brotherhood of Electrical Workers who
shall be appointed by the President of the Senate and
serve at the pleasure of the President.

(h) A member of the House of Representatives and
a representative of the Communications Workers of
America who shall be appointed by the Speaker of the
House of Representatives and serve at the pleasure of
the Speaker.

(i)  Four members of the private sector representing
the cable telecommunications industry, the local
exchange telecommunications industry, and the
interexchange industry, two of whom shall be appointed
by the Florida Cable Telecommunications Association
and two of whom shall be appointed by the Florida Tele-
phone Association. -

(i) Two members trom the health care community to
be appointed by the Governor, one member from a
teaching hospital and the other member from a rural
hospital.

(k) The State Libranan or his designee.

(4)a) The Commissioner of Education or the com-
missioner’'s designee shall serve as the initial
chairperson of the board of directors o serve a term of
4 years. Thereafter, the board of directors shall bienni-
ally elect the chairperson from its membership. The
board of directors shall designate a secretary-~treasurer,
who need not be a member of the board of directors.
The secretary-treasurer shall keep a record of the pro-
ceedings of the board of directors and shall be the cus-
todian of all books, documents, and papers filed with the
board of directors. and the minutes of the board of direc-
tors
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(b) The board of directors shall meet within 30 days
after July 1, 1995, and shall continue to meet at least 4
times each year, upon the call of the chairperson, or at
the request of a majority of the membership. The board
of directors shall take official action only by consensus.

(c) Members of the board of directors shall serve
without compensation, but may be reimbursed for per

diem and travel expenses.
History.—s. J1, ch. 95-400.

364.510 Duties of the Board of Directors of the
Florida Distance Leaming Network.— The duties of the
Board of Directors of the Florida Oistance Learning Net-
work include, but are not limited to:

(1) Creating and facilitating the implementation of a
statewide coordinated system and resource system for
cost-efficient advanced telecommunications services
and distance education which will increase overall stu-
dent access to education. -

(2) Coordinating the use of existing resources,
including, but not limited to, the state’s satellite tran-
sponder on Telestar 401 (the education satellite), the
Sunstar Network, the SUNCOM Network, the Florida
Information Resource Network (FIRN), Department of
Management Services, Department of Corrections, and
the Department of Health and Rehabilitative Services'
satellite communication facilities to support a statewide
advanced telecommunications services and distance
learning network.

(3) Promoting interagency activities that will provide
increased access to advanced telecommunication ser-
vices and to distance education.

(4) Assisting in the coordination of the utilization of
the production and uplink capabilities available through
Florida's public television stations, eligible facilities,
independent colleges and universities, private firms,
and others as may be needed.

{5) Seeking the assistance and cooperation of Fiori-
da's cable television providers in the impiementation of
the statewide advanced telecommunications services
and distance learning network.

(6) Seeking the assistance and cooperation of Flori-
da’s telecommunications carriers to provide affordable
student access to advanced lelecommunications ser-
vices and to distance learning.

(7) Brokering and coordinating partnerships for
development, acquisition, use, and distribution of dis-
tance learning.

(8) By January 1, 1996, the board of directors shall
assemble appropnate resources from its own technical
staff to develop a needs assessment report which shall
be included in the plan describing the overall advanced
telecommunications services needs of education,
libraries, and teaching and rural hospitals. The needs
assessment report shall take into consideration any
needs assessment recently conducted by any state
agency or eligible facility. Such needs assessment
report shall also consider interoperability of different
technologies needed for delivery of advanced telecom-
munications services

(9) Developing and maintaining a plan for using
technology to improve the delivery of and access to edu-
cation The plan shall be developed by March 1, 1996,

@
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and be submitted to the Governor, the President of the
Senate, and the Speaker of the House of Representa-
tives. The plan shall describe what advance telecommu-
nication services shall be delivered, address the needs
of all educational and health care delivery systems, and
shall include the following:

(a) A component on advanced telecommunications
services and on distance learning in which education
and heaith care programs, reports of programs, and
accountability data are currently delivered to individuals
located in diverse settings, including, but not limited to,
eligible facilities, state agencies, community facilities,
businesses, and homes. This component must consider
existing public and private networks and communica-
tions systems and their potential in delivering advanced
telecommunications services and distance learning
applications.

{b) A component on existing rules and statutes
related to the use of technology. including recommenda-
tions for consolidation and any modifications necessary
to provide a statewide policy framework for using tech-
nology and telecommunications in education and health
care.

(c) A statewide inventory of state-owned telecom-
munications receiving and transmitting equipment that
could be used to assist with the distance learning net-

work.
History.—s. 31, ch. 95403,

364.51t Powers of the Board of Directors of the
Florida Distance Leaming Network.—

(1) In order to enable it to carry out the purposes of
ss. 364.506-364.514, the Board of Directors of the Flor-
ida Distance Learning Network has the power of a body
corporate and shall have the power to:

(a) Secure and administer funding for programs and
activities of the Florida Distance Learning Netwark, from
federal, state, locai, and private sources and from fees
derived from services and materials. The board of direc:
tors shall also have the power to solicit, receive, hold,
invest, and administer any grant. payment, or gift of
funds or property and make expenditures consistent
with the powers set forth in ss. 364.506-364.514.

(b) Make and enter into contracts and other instru-
ments necessary or convenient for the exercise of its
powers and functions

(c) Sue and te sued, and appear and defend in ait
actions and prcceedings. in its corporate name 1o the
same extent as a natural person.

(d) Adopt, use. and alter a common corporate seal

(e} Elect or appoint such officers and agents as is
atfairs require and allow them reasonable compensa-
tion.

(h Adopl, amend, and repeal bylaws, not iInconsis-
tent with ss. 364 506-364.514, for the admnistration of
the atfairs of the Florida Distance Learming Network, ang
lhe exercise of its corporate powers

(g) In formal agreement with distance fearning pro-
viders. acquire. enmoy. use. and dispose of patents
copynghts. and 'racdemarks and any licenses and other
nghts orinterests thereunder or therain

(h} Do all acts and things necessary or converent
to carry oul the powers expressly granted in ss
364.506-364 514
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(i) In conjunction with distance learning providers,
recommend to the Legislature policy regarding distance
learning program funding and the protection of intellec-
tual property rights.

(i) Coordinate a marketing program statewide,
nationally, and internationally, as deemed appropriate.

(k) The Department of Management Services shall
manage the state's satellite transponder resources and
enter into lease agreements to maximize the use of avail-
able transponder time. All revenue realized through the
leasing of available transponder time shall be recycled
to support the Florida Distance Learning Network.

() Promote the development of multimedia courses
and educational programs to be delivered through dis-
tance learmning. . - " _

(m) Provide incentives for development of multime-
dia courses and programs to be delivered through dis-
tance learning.

(2) Under no circumstances may the credit of the
state be pledged on behalf of the Florida Distance
Learning Network.

{3) Nothing in ss. 364.506-364.514 shall be con-
strued to abrogate, supersede, alter, or amend the pow-
ers and duties of any state agency, district school
boards, community college boards of trustees, the State

Board of Community Colleges, or the Board of Regents.
History.—s. 31, ch. 95-400.

384.512 Board of Directors of the Florida Distance
Leaming Network; executive director.—The executive
director of the Board of Directors of the Florida Distance
Learning Network, who may aiso be designaled as sec-
retary-treasurer, shall be appointed by the Commis.
sioner of Education. The executive director is the chief
administrative and operational officer of the board of
directors and shall direct and supervise the administra-
tive affairs of the board of directors. The executive direc-
tor:

(1) May contract with or employ legal and technical
experts and such other employees, both permanent and
temporary, as authorized by the boarg of directors.

{2) Shall attend all meetings of the board of direc-
tors.

(3) Shall cause copies to be made of alt minutes and
other recards and documents of the board of dwectors
and shall certily that such copres are true copies. All per:
sons deahng with the board of directors may rely upon
such certifications

{4) Shall perform other dulies as assigned Dy the

board of directers.
History. ~s 31 ch 954

364.513 Annual report of the Florida Distance
Leaming Network; audits. —

(1) Pnorto December 1 of each year. the Flonda Dis-
tance Learning Network, shall submit to the Governor.
the President of the Senate. and the Speaker of the
House of Representatives a compfete and detailed
report setting torth

(a) s operancns and accomphshmerts dunng the
hiscal year

(b) Itls marketing and operational ptan. including rec:
cemmendations on methods for implementing and fund-

ing distance fearning imitiatives
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(c) lts assets and liabilities at the end of its most
recent fiscal year.

(d) A copy of an annual financial and compliance
audit of its accounts and records conducted by an
independent certified public accountant and performed
in accordance with rules adopted by the Auditor Gen-
eral.

(2) The Auditor General may, pursuant to his or her
own authority or at the direction of the Joint Legislative
Auditing Committee, conduct an audit of the Florida Dis-

tance Learning Network. :
Mistory.—s 31, ch. 95-400

364.514 Educational Technology Grant Program.—

(1) The Educational Technology Grant Program is
created to support the development of and provide
incentives for technologically delivered educational
courses and programs.

(2¥a) The Florida Distance Learning Network shall
annually award grants to school districts, area technical
centers, community colleges, state universities, and
independent institutions eligible to participate in state
student assistance programs eslablished in part IV of
chapter 240. The board of directors of the corporalion
shall give priority to cooperative proposals submitted by
two or more institutions or delivery systems. The propos-
als shall inClude:

1. Information which describes the educational sig-
nificance of the program or service in addressing state
educational priorities.

2. The target population for the program.

3. The program content to be transmitted.

4. The support services to be provided.

5. Provisions to use at least 20 percent of any funds
awarded for training both facuity and student learners
in the use and application of the products developed.

(b) Programs and courses developed through the
grant program shall be marketed statewide and nation-
wide with a portion of any profits from the sale or use of
such programs retained by the developing institutions
or systems and a portion reinvested in the grant pro-
gram for further program development. The distribution
of any revenues received shall be determined by formal
agreement between the board of directors and the
developing institution.

(c) The board of directors shall identify state educa-
tional priorities and issue a request for proposals by
June 1 in every year in which funds are available for
grants. The board shall ensure the quality of the pro-
grams and courses produced through the grants and
produce an annual status report by March 1 describing

the projects funded and accounting for any proceeds.
History. —s 1), ch 95-403

364.515 Infrastructure investment.—

(1) Notwithstanding ss. 364.509-364.514, advanced
telecommunications services shall be provided to eligi-
ble facilities in accordance with the provisions of this
section.

(2) In order to be eligible under this act, an eligible
tacility, or a group of eligible faciities based on geo-
graphic proximity. shall submit a technology-needs
request 1o the Dwision of Communications of the
Department of Management Services. The division shall
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review the technology-needs request to determine if it
conforms to the standards outlined n the State Educa-
tion Technology Committee's plan. If the technology-
needs request does not conlorm to the plan, then the
division shall return the request to the eligible tacility or
group for modifications. After modification of a technolo-
gy-needs request it can then be resubmitted by the eli-
gible facility or a group of eligible facilities. A technolo-
gy-needs request shall be submitted to the division no
fater than July 1, 1997. Nothing in this section shall pre-
vent the Department of Management Services from
grouping eligible facilities technology requests when
such grouping would result in the most efficient method
to deliver advanced telecommunications services.

(3) Once a technology-needs request or group
request has been received and has been determined to
meet the standards outlined in the plan, the Department
of Management Services shall acquire advanced tele-
communications services requested by an eligible facil-
ity or group of eligible facilities pursuant to chapter 287.
The Department of Management Services shall estab-
lish specifications to acquire the advanced telecommu-
nications infrastructure needed to provide advanced
telecommunications services. The advanced telecom-
munications infrastructure used to provide such connec-
tions to the efigible facilities shall be provided at no cost
in an amount not 1o exceed $20,000 per eligible facility.
In those instances in which a competitive bid is not
received, advanced telecommunications services 1o be
provided over this communication infrastructure shall be
priced below commercially available rates for compara-
ble service and less than the statewide average of such
services. :

(4) Notwithstanding the requirements in subsection
(3). in geographic areas where interconnection between
entities is the most efficient method of providing
advanced telecommunications services, the Depart-
ment of Management Services may suggest. along with
the commission, such interconnection arrangements.

(5) Any entity may submit a bid or proposal in
response to the solicitation for services by the Depart-
ment of Management Services. The Department of Man-
agement Services shall award a bid in contormity with
chapter 287, and under no circumstances shall the bid-
der be required to install facilities until the eligible facility
is ready to utilize the services. If no bids or proposals are
received in response to a solicitation issued by the
Department of Management Services, the Department
of Management Services shall obtain the name and
address from the commission of the carner of tast resort
in the terntory of the eligible facility and provide that car-
rier of last resort with a description of the advanced tele-
communications services that must be provided. If no
bids or proposals are submutted for the provision of
advanced telecommunications services to an eligible
tacility. the telecommunications company serving as the
carrier of last resort to such eligible facility shall provide
the advanced telecommunications services.

(6) Advanced telecommunications services to be
provided by the entity awarded the contract or, if no bid
or proposal 1s received, the carner of last resort shall be
provtded within 6 months or at such later date as the eli-
gible faciity may specity In the event that a technology-

®
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needs request is received by July 1, 1997, but is
requested not to be compieted until after January 1,
1998, the Department of t Services shalf
then issue a solicitation closer to the time the advanced
telecommunications services are requested. The enti-
ties providing advanced telecommunications services
pursuant to this chapter shall abide by the same terms
and conditions as those eligible facxlmes requestlng
such services by January 1, 1999.

(7) Advanced telecommunications services pro-
vided pursuant to this part shall not be sold, resold, or
otherwise transferred to an inefigible facility.

(8) Nothing in this part shall have an effect on
advanced telecommunications sorvices in operation as
of the date this part is enacted.

(9) Nothing in this part shall preciuce the Depart-
ment of Management Services from combining an eligi-
ble facility with any grouping of qualified subscribers as
defined in chapter 282, to create the most cost-effective

and efficient access to network services.
Mistory. —3. 31, ch. 95-403.

364.516 Penalties.—In the event that the provision
of advanced telecommunications services to a request-

ing eligible facility pursuant to s. 364.515(5) or (6} is not
performed by the entity awarded the contract or by a
carrier of last rasort or within the date specified in the
solicitation, except in those instances in which acts of
God may have pravented the bidder from completing
the contract, the aligible facility or the Department of
Management Services may petition the commission for
an order enforcing the requirements. The commission
shall act upon such petition within 60 days and, in the
event the commission finds that the entity that has been
awarded the contract or the carrier of last resort has not
performed as specified in this part, the commission shall
order the entities to perform as required in the contract
or by this part. in the event the entity fails to comply with
the commission's order within 60 days, the commission
shall impose a fine on the bidding company or carrier of
last resort of $25,000 per aligible facility specified in the
contract. Any fines collected under this section shall be
deposited in the General Revenue Fund to be allocated
back to the specific requesting area where the eligible
facility is located to implement advanced telecommuni-

cations services.
Hissory, —3. 31, ch. 96-400
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of Florida

Jodie Donovan-May, Esquire, 2 Lafayette Center, Suite
400, 133 Twenty First Street, N.W., Washington, D.C.
20036 and Kenneth A. Hoffman, Esquire, Rutledge, Ecenia,
Underwood, Purnell & Hoffman, P.A., P. O. Box 551,
Tallahassee, Florida 32302-0551

Behalf of Te t ica

Peter M. Dunbar and Charles W. Murphy, Esquires,
Pennington & Haben, P.A., Post Office Box 10095,
Tallahassee, Florida 32302-2095.

behalf of Ti AXS of Florid I 1 Digital
Media Partners

Robert J. Pierson, Esquire, Michael Billmeier, Esquire,
Tracy W. Hatch, Esquire, Florida Public Service
Commission, Gerald L. Gunter Building, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850

On _behalf of Commiggj taff

Z.NA__QBEEE,QEI!BML!IEQ_LEZEQE_IAIB_IHZIBIH
UNIVERSAL SERVICE RI

BY THE COMMISSION:

I. BACKGROUND

During its 1995 session, the Legislature modified a number of
provisions of Chapter 364, Florida Statutes. In addition to
allowing incumbent local exchange companies (LECs) to opt for price
regulation and authorizing competition by alternative 1local
exchange companies (ALECs), the Legislature created Section
364.025, Florida Statutes, Universal Services. According to
Section 364.025(1), Florida Statutes, in pertinent part:

It is the intent of the Legislature that universal
service objectives be maintained after the local exchange
market is opened to competitively provided services. It
is also the intent of the Legislature that during this
transition period the ubiquitous nature of the local



